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Xabapoeckozo zocyoapcmeenno2o ynugepcumema IKOHOMUKU U RPAGA

MEXIYHAPO/JHOE YACTHOE IIPABO:
OCOBEHHOCTU METOAMKMU ITPEITOJTABAHN A

B cmamve paccmampusaromesn ocobennocmu u npobnemuvl npenodasanus oucyuniuusl «Mescdynapoonoe
yacmHoe npaeoy 6 pamkax ducuunﬂuﬁ iopuduqeacoeo yukia PaCKpblmbl OCHOBHblE KOHYenyuu, 6 pamKkax Komo-
PBIX OCYUeCmEIsIOCh (POPMUPOBAHUE MENCOYHAPOOHO20 Npasa Kak iopuouyeckol Hayku. Iloouéprxueaemcs
OUCKYCCUOHHDBLIL Xapakmep MHO2UX uHcmumymos. Iloxazanvl 83aumoceasu npobiem ¢ mMemoouxol npenooasa-
HUA U UMetomCAl npe()ﬂoofceﬂuﬂ no peuteHuro pacemampueaemozo sonpocd.

Knrouesvie crnosa: mesicoynapoonoe wacmuoe npaso, npenoodasanue, YHUGepCaiucmol U napmuKyJisipucol,
OOKMPUHAQ.

The article describes with the peculiarities and problems of teaching the "Private International Law™ disci-
pline in the framework of legal disciplines cycle. The main concepts which carried out the formation of interna-
tional law as a legal science are defined. Polemical character of many institutions is distinguished. The relations

of the problems with the methods of teaching and there are proposals for the solution of the issue are presented.

Keywords: Private International Law, teaching, universalists and particularists, doctrine.

Me:x1yHapoIHOE YacTHOE IPABO SIBIISA-
eTCsl TUCLUIIIMHON IOPUANYECKOTO IUKIIA,
B paMKax y4yeOHOro Kypca MU3y4aroTcs 0Co-
OCHHOCTH  IPABOBOTO  PErYJIHPOBAHUS
UMYIIECTBEHHBIX M JIMYHBIX HEUMYIe-
CTBEHHBIX OTHOLIEHWH C y4acTHEM HHO-
CTpaHHOTO ieMeHTa. llenbro mpenonasa-
HUS JIaHHOW JAMCUUIUIMHBI SBISETCS IMOJTY-
YeHHEe KOMIUIEKCA 3HAHMW O CHCTEME

OPUHIUIIOB W HOPM, PEryJupYIOMIHUX

UMYILIECTBEHHBIE W JINYHBIE HEUMYIIE-
CTBEHHBIE OTHOIIECHHSA C Y4YacCTHEM HUHO-
CTPaHHOTO 3JIEMEHTA.

Metononorus NpenojaBaHus MEXKIY-
HapOJHOTO0 YAacTHOTO TpaBa o0yajaer
HECOMHEHHOH crneun (UKol mo cpaBHEHUIO
C IPYTMMH OTpaCIIsSIMU TpaBa.

OCHOBHBIE MHCTUTYTHI MEXKIYHapO.-
HOTO 4YaCTHOIO IpaBa HMMEIOT KOMILIEKC-

HbI Xxapakrtep. K ux comepxaHuio OTHO-
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CUTCSL psAI OTpaciel MeXIyHapOoJHOTO
YaCTHOT'O MpaBa, HOPMbI MEKTYHAPOIHOTO
nyOonuuHoro npasa. O6bEM MpaBOOTHOIIIE-
HUH MONaJarIuX B chepy BHUMAHUS MIPU
U3YYEHUU MEXKIYHAPOJHOTO  YacCTHOTO
paBa, HEOOBbIYAHO MUPOK. ITO 00YCIOB-
JUBaeT HEOOXOIMMOCTh HAJIMYUS Yy CTY-
JIEHTOB OCHOBAaTeJIbHOW MpodeccuoHab-
HOM MOJTOTOBKHU IO LIEJIOMY PSIAY JUCIIH-
IUTMH: TEOPUHU TOCYJapCTBa U MpaBa, MEX-
TyHapOJHOMY MYyOJUYHOMY TIpaBy, KOH-
CTUTYIIMOHHOMY TpaBy, TPaxkIaHCKOMY
paBy, aJIMUHUCTPATUBHOMY MPaBy, IPaxk-
JAHCKO-TIPOLIECCYaIbHOMY U apOUTPaxKHO-
MpolecCyaJbHOMY TpaBy, OCHOBaM KOH-
CTUTYIIMOHHOTO IIpaBa 3apyO0eKHbIX CTpaH,
OCHOBaM Tpa)<JIaHCKOTO U TOPTOBOIO Ipa-
Ba 3apyOEeXKHBIX CTPaH.

B cBs3u ¢ 3TUM HEOOXOIMMO yMEHHe
OpUEHTUPOBATHCS B MPABOBOM MaTepuare,
B 3HAYUTEJIBHOM KOJMYECTBE UCTOYHUKOB.
[TockonbKky HalMuME€ KOJUIU3MOHHOTO Me-
TOJIa B KAUECTBE BENYILETO0 METOJIa Mperno-
JaBaHusl 00YCJIOBIMBAET MOUCK HAa OCHO-
BaHWH KOJUTM3MOHHBIX HOPM — HOPM Mare-
pHAJILHOTO TpaBa, KOTOPblE MOTYT pacro-
JarathCsl Kak B HAIMOHAIHHOM TPaBOBOM
MaTepuaie, Tak U B MEKIyHapOJHOM IIpa-
B€, B [IpaBe HHOCTPAHHOI'O IOCY/1apCTBa.

Jlns ycrnemnHoro perieHus: 3Toro Borpoca

TpeOyIoTCsl 3HaHUSI B OOJIACTH CHCTEMBI HUC-

TOYHHMKOB MCKIYHAPOIHOI'O IIpaBa, YMCHUHC
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3¢ hEKTUBHO HMCTIOIB30BaTh IMMOMCKOBBIC TIpa-
BOBBIE CUCTEMBI U MHTEpHET-pecypchl. Toib-
KO TPU KOMIUIEKCHOM CHCTEMHOM IIOJIXOJIE
MOKET OBbITh YCHEIIHBIM MPEOJI0JICHIE HEKO-
TOPOM JIBOMCTBEHHOCTH MCTOYHUKOB MEXTY-
HApOJIHOTO YAaCTHOTO IIPaBa.

Hcnonb3yembie B chepe HOpM MEKAY-
HApOJHOI'0 YAaCTHOIO MpaBa IOPUINYECKHE
KOHCTPYKIIUU SIBJISIIOTCS,, TIO CBOEH CYTH,
MHOTOCOCTaBHBIMU, TIOHSATHUS M METOJIBI,
UCIIONIb3yEMbIE B OTPACiM, O0NaNaloT OT-
JUYUSAMUA OT UACHTUYHBIX 10 HAMMEHOBA-
HUIO, HO WHBIX, TIO0 CYTH, TMOHSTHH, HC-
MOJIb3YEMBIX paHee MPH U3yYEHUH APYTUX
oTrpacieii mpaBa. OCHOBHas CIOXKHOCTb
CBSI3aHA C MPUCYTCTBHEM KOJUIM3MOHHOTO
BOMPOCA U COOTBETCTBYIOIIETO MYy KOJLIH-
3HOHHOTO METO/Ia PEIICHUSI.

Emeé onHoM CcymecTBEHHONM METOA0JIO-
TUYECKON MpoOIeMOii SBISETCS TUCKYCCH-
OHHOCTbh COCTAaBISIOLINX JTOKTPUHY MEX-
JyHapOJHOTO TpaBa OMPEEICHUNW U HH-
cTUTYTOB. [laHHAs OCOOCHHOCTH SIBISCTCS
HauOOJBIIEH W3 BCEX MPEIOIaBACMBIX
nucturiuH.  Bece  cuctemooOpasyroiue
JUIE  OOJNBIIMHCTBA OTpAcied AIeMEHTHI
SABJIAKOTCA HCOAHO3HAYHBIMU. Hpe>1<)1e BCCE-
r0, B JJOKTPUHE OTCYTCTBYET OIpEICICHUE
npeaMera  MEKIYHapOJHOTO — YacTHOTO
npaBa. OTCyTCTBME €IMHOTO MHEHUS B

9TOM BOTMPOCE BIEYET 3a CO00i OECKOHEU-

HBIE CIIOPHI O MPUPOJIE MEXKITYHAPOIHOTO
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YacTHOTO IIpaBa, METOJaX, HCTOYHUKAX,
cucteme. [Ipu Bceil cnopHOCTH B JOKTpUHE
CYILIECTBYIOT MOAXO/IbI, €CJIK U HE MpPETeH-
IyIOIIMe Ha YHHBEpPCaJbHOCTh, TO, IO
KpaiiHeil Mepe, MONIy4YHBIINE MOANEPKKY U
MpPU3HAHHE CO CTOPOHBI MHOTHX YYEHBIX,
YTO HAIUIO OTPaKEHUE Ha CTPAHMIIAX
yueOHoi nuTeparypbl. B cooTBeTcTBHM C
TakKUM  «TPaJAULHUOHHBIM»  MOAXOJ0M
IPEeIMETOM MEXAYHAPOJHOTO YaCTHOTO
mpaBa SBIAIOTCS OCHOBAaHHBIE Ha aBTO-
HOMHOCTH U PAaBHOM IOJIOKEHUU CYOBEK-
TOB UMYILIECTBEHHbIE U JTUYHbIE HEUMYIIIe-
CTBEHHBICE  OTHOIICHMS,  OCIIO)KHEHHBIE
«AHOCTPAHHBIM dJIEMEHTOMY [1].

Oco0eHHOCTH METOMKHU TPEroaBaHus,
B YaCTHOCTH OCOOEHHOCTH CHCTEMBI Y4eOHO-
ro Kypca MeXIyHapOHOTO YaCTHOIO IpaBa,
OOBEKTUBHO TPEAOIPENIENIEHbl  XapaKTepOM
HpeMeTa TOH OTpaciy Mpasa.

Kak u3BecTHO, CTaHOBIICHHE MEXIyHa-
POZHOTO YaCTHOI'O MpaBa CBS3aHO ¢ OOpb-
Ooif NByX Jjarepeil — yHUBEPCAJIUCTOB H
NapTUKYISPUCTOB, MEXIYHAPOTHUKOB U
nUBUIKCTOB. O0€ KOHKYpPUPYIOILIUE IpyI-
bl 3a5BJISUIM HA CHOPHYIO 00JacTh JaBHHE
npaBa. MexayHapoaHuku, mogaooHo Ilu-
TenbMaHy M bapy, BocipuHUMalld OCHOB-
HbIE TIPUHIIAITEI U HaYalla MEXTYHAPOHO-
ro 4YacTHOrO TMpaBa KakK ampHOpHBIE,
Ha/THAIIMIOHAIEHBIE  HOPMBI,

IMPUTOJHBIC

JUTS BCEX BPEMEH M HapOIOB, CBOETO poja
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us cogens. IlapTukynspucTel, Bcienm 3a
KanomMm, Bugenum B MEXIyHapOJAHOM 4YacT-
HOM IpaBe Cyryoo HaIMOHAIBHOE SBIIC-
HUE, KOTOPOE BBIBOJAUTCS U3 CYBEPEHHOU
BOJIM 3aKoHOAarensa. Haunmnas ¢ «Cucremel
COBPEMEHHOTO puMcKoro rmpaBay CaBu-
HbU, [UBUJINCTEI HEM3MEHHO BKJIIOYAIOT B
CBOM KOMIICHIMYMBbI pa3leiibl, Tle I0-
IpoOHO pazOupaercs, Kak HOPMBI O JOTO-
BOpax, JEIMKTax, OpakaXx M Mpod. JCH-
CTBYIOT B IPOCTPAHCTBE U MO KPYTY JIMII.
Cnop Mexay UMBWIMCTAMH U MEXIY-
HapOJHUKaMH BEJICS C IEPEMEHHBIM YCIle-
XoM. B wmTore B3risga Ha HaWMOHAJILHBIM,
NApPTUKYJSIPHBIA  XapakTep MEXIYHapo/-
HOTO 4acTHOTO IpaBa Bo3oOmanai. boiee
toro, MUII Bce wame crand mnpuaaBaTh
CTaTyC CaMOCTOSITENIbHOW OTpaciu, mpe-
ObIBaroIIeH, MpaB/a, B paMKax 4acTHOIpa-
BOBOIo cekropa. Iloxoxe, 4To B HacTosd-
niee BpeMsl MEXJIYHapOJHUKH OCTaBHIIU
SIBHBIE TIOMBITKM BEPHYTh ce0e OBLIYIO
chepy BiusiHUsA. Bpems, korma mexmayHa-
POHOE YaCTHOE MPABO CIYKHUIJIO CIIOPHOM,
OydepHoit TeppuTOopUE, HE MpOIUI0 Oec-
CJIETHO W CKa3aJI0Ch Ha HEKOTOPOW pa3Ho-
POJTHOCTH HOPM, OOBEAMHIEMBIX TIOJT 3TUM
Ha3BaHHEeM. B momnbITke 000CHOBAThH caMo-
CTOSITENIBHBIA XapakTep, MOATBEPIUTH pe-
TYJSTUBHBICE BO3MOXKHOCTH MEXIYHApOI-
HOTO YacTHOTO TpaBa, B HEro, MOMHMO

KOJUIM3UOHHBIX HOPM, OTHOCHUTCJIBHO HC-
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MHOI'OYHUCJICHHBIX, CTAaJIM BKJIIKOYATh MaTcC-

PpHAIBHBIC HOPMBbI KOHBeHHI/Iﬁ, Hanuo-

HaJbHbIE TMIpaBWJIa, Kacallluecs HWHO-
CTPaHHBIX JIUI[, U BCE, YTO TaK WJIM MHAYE
Kacajoch MPHUCYTCTBUS  HMHOCTPAHHOTO
3JIEeMEHTa B TPakJIaHCKOM 000pOTe.

Ho, xak yacto ObIBaet, mogo0HOE pas-
OaBjeHUE MOPOAUIIO OOpaTHBIN 3]dekrT,
MIPUBEJIO K BHIMBIBAHUIO COOCTBEHHOTO CO-
JEp>KaHUST MOJIOZION OTpaciiy, IOCTaBUB
M0JI COMHEHHUE ee crneruuKy, OTINnYNe OT
MHBIX pa3/ieJIOB YaCTHOTO MpaBa. Peakiueit
Ha ATO CTaJO JBUKEHHUE 332 YUCTOTY PSAJIOB,
KOrJla MEXJIyHapOoJHOE YacTHOE IMPaBo
CTaJI0 CBOJUTHCS MPEUMYIIECTBEHHO K CH-
CTeMe KOJUIM3HOHHBIX HOPM, 00JIa/1al0IInuX
HECOMHEHHOU crenu(uKoi U oIHOPOIHO-
CThIO. Pe3ynmpTaToM Takoro IBUKEHUS B
Halllel CTpaHe CTal0 MPUHATHE TPEThel
gyactu ['K P®, mecrtoil pa3zmen Kotopoi
OTpaHHWYEH JIUIIb CPEICTBAMU KOJIM3HOH-
HOT'O peryaupoBanus [2].

Emé omHo#l AMCKyCCMOHHOW OCOOEH-
HOCTBIO SIBJSIETCS CHCTEMa OTPACIHd MEX-
JTYHApOJHOE YacTHOE IPaBO, HAITHYHEM,
WIH, TI0 MHEHUIO JPYTUX YYEHBIX, OTCYT-
CTBHEM B €€ COCTaBe TaKUX Pa3J/ieioB, KaK
«MexXIyHapOOHBI  TpakIAHCKUW  IIPO-
nece» M «MeXIyHapOIHBIH KOMMepUe-
CKUI apOUTpax».

B nokTpuHe mo 3TOMY BOMpOCY CIO-

KUIIHUCh TPpHU OCHOBHBIX ITOAXO0OA.
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[IepBBIii U3 HUX COCTOUT B TOM, YTO
HOPMBI MEXYHAPOJHOTO TPa)JAaHCKOIO
IPOLECCYaIbHOr0 MpaBa paccMaTPUBAIOT-
Csl KaK BXOJSIIME B KayeCTBE MOJOTPaCiId
B COCTaB IPaKJaHCKOTO MPOIECCYaTbHOrO
npaBa. MHorue mpeAcTaBUTENN HAyKU
MEXIYHApOJHOTO YacTHOTO IpaBa CUHUTa-
10T HOPMBI, PETYIHPYIOIINE MEKIyHapOI-
HBI TPaXJAaHCKUN IMpolecc U MPOU3BOI-
CTBO B MEXIAYHapOAHOM KOMMEPYECKOM
apOuTpaxke, MOJOTPACIIMU MEXAYHAPO-
HOT'0 YacTHOTO mpaBa. Psa yueHsix mona-
raer, 4To MEXIYHApOAHBIA TPaKIaHCKUN
IPOIECC — 3TO CaMOCTOSITeNIbHAs OTPaciib
npaBa. COOTBETCTBEHHO H3YYEHHE MEXK-
JYHApOJHOTO TPa)JIaHCKOro Tpolecca U
POU3BOJICTBA B KOMMEpPYECKOM apOutpa-
K€ TIPEINoyiaraeTcs B paMKax YueOHBIX
KYpCOB

«['paxkiaHckoe  CyIONpOHU3BOJ-

CTBO», «ApOUTpaXKHOE CYIOMPOU3BOI-
CTBOY», TMOO Kak 4acTh Kypca «MexayHa-
ponHOoe 4yacTHoe mpaBoy». lIpencraButenu
TPETHEr0 HAYYHOT'O HAIpaBJIEHUS CYHUTa-
0T, 4TO0 «MeXayHapOIHbI TpaXJaHCKUN
nporeccy, «MexIyHapoIHbI KOMMepYe-
CKHI apOUTpaXk» JODKHBI MPENOIaBaThCs
B KauecTBE CaMOCTOSATEIbHOW Yy4eOHOMU
JTUCITUATITAHBI (TACIIUATIIINH ).

YruyOmsisice B cofepikaHue AUCITUTLTH-
HBI, MO)KHO OTMETHTh TaKWE€ JOCTATOYHO

IMUPOKO TOJIKYEMBIC IMMPHUHIMIIBI, JICKAIIHUEC

B OCHOBE IIPaBOBOM OTpaciiv, MPUMEHEHUE
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KOTOPBIX Ha INPAaKTHKE OCJI0XXHEHO TaKou
UX HEOJHO3HAYHOCTHbIO, KaK IPHUHLIHUII
Hau0oJiee TeCHON CBSI3H, 3aILUThl yOINY-
HOTI'0 HAallMOHAJBbHOIO npasonopsaka. Cie-
JyeT OTMETUTh, YTO JaHHbIE NPUHLIMIIBI
SBJISIOTCSI HEIIOCPEJICTBEHHO M 4acTo IMpH-
MEHMMBIMM Ha MpaKTHKE, YTO OTJIMYAET
MEXYHApOJAHOE YacTHOE IPaBO OT MHBIX
otpacneit. [Ipu u3ydyeHun ydeObHOro Kypca
HE00XO/IMMO BBIICHEHHE 3THX METOJ0JI0-
FHYECKUX IPoOJIeM U TOCTaTOYHO ONpee-
JEHHOE H3JI0XKEHHE MX B pPaMKax Kypca
IPEeroIaBaHusl.

Hcxonsd u3 uMEOIIerocst omelta Ipe-
NOJaBaHMUs MEXJIYHApOJHOIO YacCTHOIO
npaBa, M3Y4eHUs Y4eOHO-METOAMYECKHX
MaTepuaoB, Y4eOHBIX MOCOOMI U yuel-
HUKOB, MOJKHO CJI€JaTh BBIBOJ O TOM, YTO
3TH OCOOEHHOCTH HE HaXOMAT JIOJKHOTO
OTpa’keHHsI B yueOHOI nuTepatype M, Kak
IIPABWJIO, COAEPXkKAT TOJIBKO YIOMHHAHHE
yKa3aHHbIX TpoOieM. Bmecre ¢ Tem ux
yéTKas cucTeMaTH3alus U NoJpoOHOE U3-
JIO)KEHUE  3aCIyKUBAlOT HECOMHEHHOTO
BHMMaHUsA. I peleHns NaHHOM 3ajadu
1eJ1ecO00pa3HbIM MPEACTABISAETCS BKIIIO-
YeHHe B CTPYKTYpY Kypca OTAEIbHOU Te-
MBI, TOCBSILEHHOW MpobieMaM Teopuu U
METOJIOJIOTUH MEXAYHApPOJHOTO YaCTHOTO
npaBa. Bmecte ¢ TeM BO3MOXHO MU H3IO-

JKEHUE YKa3aHHBIX MpoOJieM B KaXJIOM

paszenie Kypca MO Mepe PacKpBITHs CO-
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JepKaHUsl AUCUUIUIMHBL. Takol Moaxon
caenaer 0ojiee OCMBICICHHBIM M JIOCTYII-
HBIM HU3JI0’KEHUE ¥ U3yYEHUE JTUCIUTUIMHBI
MEXyHapOJJHOTO 4acTHOTO IpaBa. BHenpe-
HHUE ATOTO TPEIJIOKEHUS TIOTpeOyeT HEKOTO-
pOro M3MEHEHHs COACp)KaHHA  y4eOHO-
METOIMYECKUX MAaTEpUAIOB TIOCOOMH, HO

IMMO3BOJIMT OOCTUYb ONTHUMAJIBHOI'O YPOBH:A

MperogaBaHus U U3JI0OXKCHUA Kypca.
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