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The notion of the suspect on the Law of China is considered in the article. The author analyses

characteristic features of the suspect and suggests the notion of the suspect for Chinese legislator.
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B Kurae

«IOA03PEBAEMBIID)

IOPDUINYECKUN  TEpPMUH
ynotrpeonsercs B
pa3MYHBIX 00J1acTAX: B OBITY, B HOBOCTSIX, B
HAyYHBIX CTaThsX, a TaKXe B IPABOBBIX
HopmMax M TJjA. Ho, Kk coxaneHutro, B
3akoHomarenscTBe KHP He TOnpko He
IIPELyCMOTPEHO  ONpEeAENIEHUEe  TEepPMHHA
«I10J103pEBAEMBII», HO K TOMY € KUTalCKue
yu€HBIE-TIPOIIECCYATUCThI PEIKO 00pamaroT
BHUMaHHE Ha U3y4EHHUE ITOTO MOHATHS.

B KUTaCKON Hayke Hay4HbIE
UCCIIEZIOBAHNS B OOJIBIIIMHCTBE CBOEM KacaroTCs
3alMThl  MpaB  MONO3PEBAEMOI0, B  HHX
00CY)KIArOTCsl BOIPOCHI O TOM, Kakhe IpaBa
MMEET U JIOJDKEH MMETh TIOJ03PEBAaeMBbIid, Kak
obecrieunBaroTcsl 9TH  TpaBa.  Hampumep,
MHOTM€ Yuy€Hble OOpalllaloT BHUMAHHUE Ha
NPaBO MOI03PEBACMOI0 XpaHUTh MoTyanue [1].
MHorue [opucThl OOpalaroT BHUMAaHUE Ha
IpaBa IO03pEBAEMOr0 [2], OIHAKO NOHSATHE
MIO/I03PEBAEMOI0, a TaKXkKe €ro IpHU3HAKU
KpaifHe pefKo OOCYKNAIOTCsSl B FOPUANYECKOM
yureparype. [ [puuém moHATHE NOI03pEBAEMOTO
PacKpbIBaeTCs YUEHBIMU JIOCTaTOYHO
MOBEpXHOCTHO. Ha Hatl B30I, MpUYMHA 3TOT0
B TOM, YTO TIO/I03PEBACMBIN BIIEPBHIC MTOSBIIICS
B KayecTBe O(PUIMAILHOIO IOPHIMYECKOTO

TepmuHa Jnib B aeictByroieM YIIK KHP. Jlo

sroro B Kwurae cymecrBoBanu — Takue
HpOoLIeCCyalIbHBIE CTAaTyChl, KaK «OOBHHSIEMBIID
U (IIPECTyIIHUK», TO €CTb OOBHUHSAEMbIM
HA3bIBAIOCH JIMLO, KOTOPOE IIPHBIEKAIOCh K
YIOJIOBHOM  OTBETCTBEHHOCTH /10  JIHA
BCTYIUICHUS] TIPUTOBOpA B CHIILY, TOIJAa Kak CO
JHs BCTYIUIEHHMS IIPUTOBOpPAa B CHIIy JIMLO
Ha3bIBAJIOCH MPECTYITHUKOM.

Onuun aBTOPBI TIOJIATAKOT, 4TO
MOZIO3PEBAEMBIE  — 3TO  JIMLO, BEPOSITHO,
COBEpILUMBLICE MNPECTYIUICHUE MPHU HAIUYUU
JIOKa3aTeNIbCTB, OHAKO COBOKYITHOCTH 3THX
JIOKa3aTeNbCTB HEJOCTATOUHO Ul TOTO, YTOOBI
YCTAQHOBHTh BHHOBHOCTh JaHHOTO i@ [3].
[HeiicTBUTENBHO, JTAHHOE OTpENIEIEHNE
BKJIFOYAET OCHOBOIOJIAralolMid NpU3HAK B
COIEp)KAaHUM  TOHATHS  MOJO3PEBAEMOIO  —
HaJIM4uKe JIOKa3aTelbCTB, KOTOpbIE
CBUIETEIBLCTBYIOT O BO3MOKHOCTH COBEPLICHHS
JIMLOM IIPECTYIUIEHHs, TEM CaMbIM JaHHOE
JIMLO, BEPOSITHO, BHHOBHO B COBEPLICHUH
npectymuieHus.  Henb3g  cuumrate MO
TI0JI03PEBAEMBIM U3 BHYTPEHHHX HOOYXXICHUIH,
OCHOBBIBasICh HA COOCTBEHHOM MHEHUH, TO €CTh
0e3  HaMuMsi  JIOKa3aTeIbCTB  —  3TO
NPEeIyNpPEKAACT  MPOU3BOI  CIIEICTBEHHBIX
OpPraHoB M HUX JODKHOCTHBIX i, OjHako

JaHHOC OIpCaACIICHUC SABIIACTCA BECbMa
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mmpokuM. OHO HE YKa3bIBaeT, B KAKOM THIIE U

Ha  Kakod  CTauM  CyAONpPOM3BOICTBA

CYILIECTBYET IMOI03PEBACMBIH, U HE OIpPEeIseT

TOJIOKCHUEC JINIA B CYAOITPON3BOACTBE.

Hpyrue aBTOPBI OMPEAENSIOT
II0JJ03PEBAEMOr0 Kak «y4acTHHUKa
YTOJIOBHOT'O CYZIOIIPOU3BO/ICTBA, B

OTHOIIIGHUU KOTOPOTO JIMOO BO30YXKICHO

YyroJIOBHOE  JIeJI0,  JIMOO  TpPUMEHEHBI
YTOJIOBHBIE CIIEACTBEHHBIE MEPHI YTOJIOBHO-
HpolecCyaIbHOTO XapakTepa, oo
paccMOTPEHO JEN0 Ul TPeIbsBIEHHOIO
OOBMHEHHUSI TI0 MOAO3PEHUIO B COBEPIICHUU

npecrymwienusi» [4]. lpyroe ompenencHue:

«[Tomo3peBaemblii  — JUIIO, TMOABEpPraeMoe
YTOJIOBHOMY MPeCie0BAHUIO Iocjie
BO3OYXKIICHUS YTOJIOBHOTO Jienia hi(o)

HpeIbsBICHUS] OOBHHEHUSI TIPOKYpaTypoid» [5].

B OIpEEIICHUH HOKAa3aHo, 4TO
II0103pEBAEMBIN CYIIIECTBYET B YTOJIOBHOM
CYIOIIPOU3BOJCTBE MOCIIE BO30YKACHUS JieNa
10

OOBUHEHUS.

MIPEIbIBICHUS rOCYIapCTBEHHOTO

Kpome T1Oro, mnpaBuiabHO
MOMYEPKHYTO, YTO MOAO03PEBACMBIN SBISETCS
YYACTHUKOM YTOJIOBHOT'O CYJOTPOU3BOCTBA.

JlelcTBUTENBRHO, TIOA03PEBAEMBIN JOIKEH
MPU3HABATECS U JIOMYCKATHCS K YTOJIOBHOMY

CYIOTIPOU3BOJICTBY ~ Kak

¢urypa.
ABIICTCA HE TOJIBKO YYAaCTHUKOM YI'OJIOBHOI'O

CaMOCTOATCIIbHasA

npoLeccyalibHas Ilockonmeky  oH
CYZIOTIPOU3BOZICTBA, HO U CYOBEKTOM, KOTOPBIH

3aMHTEPECOBaH B xoze YTOJIOBHOTO
CYJIOIIPOM3BO/ICTBA, OH BIMSET Ha JIBM)KEHHE
nena. [Tomo3peBaeMblii — 3TO CaMOCTOSITENbHBII
YUaCTHUK  YTOJIOBHOIO  CYHOIPOM3BOICTBA.
OnpeneneHre COAEPKUT U JIPYTYIO0 BAXKHYIO
XapaKTEPUCTUKY

nogo3peBacMoro:. B €TI0

OTHOIICHWH  TPOM3BOJATCS  CIICICTBEHHBIE
NEeHCTBUS I TOTO, YTOOBI OH OBLT MPUBIIEUEH

K YFOHOBHOﬁ OoTBEeTCTBeHHOCTH. [0 9TOMY
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MPU3HAKy TMOI03PEBACMBIA  OTIIMYAETCS  OT
CBUJICTENSI ¥ TIOTEPIIEBIIETO. XOTS MOCIICTHUE
TOXXE YJaCTBYIOT B IPEIBAPUTEIIEHOM CIIEICTBHM,
OHH SIBJISIFOTCS JIMIIb ITPOCTBIMU YYACTHUKH 3TOU
CTa/Iiy, B OTHOIIICHNM KOTOPBIX HE TPOM3BOMISTCS
CJICZICTBEHHbIE JIEUCTBUSL. TpeTbr aBTOPBI CTPOSIT

MEXIY
TI07I03pEeBaeMbIM 1 OOBUHsIeMbIM. OHHM OTMEYAIOT,

OTIpe/IeIICHIS Ha PaTIYIIX
YTO MONO3PEBacMbIM B YTOJIIOBHOM HpOLIECCe
SIBIISIETCS] JIMLIO, KOTOPOE TPHBJIEYEHO K YTOJIOBHON
OTBETCTBEHHOCTH Ha BCEX CTAIMSIX IO TIepeniadu
NPEebSBICHHOTO OOBUHEHMS B Cyl, a IOCHe
NPEIBSIBICHIS. OOBHHEHMS IO JIHS BCTYIUICHHS
IPUTOBOpa B CWIy ST0 JIMIO HA3bIBACTCH
[6].

l'lpI/I3HaéTCSI JIMLIO OO0 MPCAbABICHUA 06BI/IHeHI/I$I, a

OOBHHSIEMBIM I/ITaK, oao3pEeBacMbIM

OOBHHSIEMBIM — JIMLIO, B OTHOIICHHH KOTOPOTO
BBIHECEHO TIOCTAHOBIICHME O TIPHBICYCHHH B
Ka4ecTBEe OOBHUHSAEMOTO.

Ha ocHoBaHuM M3JI0)KEHHOTO TPU3HAKH
cebs

moao3peBacMoro BKJIHOYArOT B

ciaenytomiee. Bo-mepBbiX, OH  sBiIseTCS
CyOBEKTOM YTOJIOBHOTO CYyIOTPON3BOJICTBA;
BO-BTOPBIX, OH CYIIECTBYET Ha BCEX CTaAUAX
J0 TpedbsBICHUS OOBUHEHUS B Cyd; B-
TPETbUX, B OTHOLIEHUH HETO MPOU3BOIATCS
JIeHCTBHS,

CJIICACTBCHHBIC B-4CTB éprIX,

MPOU3BOJICTBO  CJIEJICTBEHHBIX  JEHCTBUMN
OCHOBBIBACTCS Ha HaAJIHU4YMUKU JOKa3aTCJIbCTB,
KOTOPBIC CBHUACTCILCTBYIOT O BO3MOXKHOCTHU
COBCPUICHUA 3THUM JIMIIOM ITPECCTYIIIICHUS.

Ha

MOXHO OHNpCACINTb MOAO03PEBACMOI0 KakK

OCHOBC YKa3aHHBIX IIPHU3HAKOB

OCHOBHOTI'O y4aCTHHKaA YIOJIOBHOI'O

CyaoImpounus3BoACTBA, TOCYyAapCTBCHHLIC
JOJODKHOCTHBIC OpraHbl B OTHOWICHUHU €TI0
OpOU3BOAAT CICACTBCHHBIC ,HeflCTBHSI,
OCHOBBIBAIOIIIMECA Ha HAJIMYMH HOKa3aTciIbCTB,
KOTOpPBIC CBUACTCIILCTBYIOT O BO3MOXKHOCTH
COBCPIICHHA 3THUM JIMOOM MNPECTYIJICHHA,

0 BBIIBUXKCHUA ITPOTUB HETO OOBHHEHHS.

Becmnux XTAJII. 2010. No 4 -5 (49 — 50)



Jluteparypa

1. SR, UTER B B, — bt HEE
PR A, 2001 U Sus FO. CBo6oma
monuanusa. Ilexkun : M3n-Bo Kuraiickoro

ropunyeckoro yu-ta, 2001; FHGE. JTER —

& FRF]. NRigiz, 2000. — b5, Ne 10.

C. 43; Ban Muup Oanp. Monyanue — 310
npaso // Haponnas tpuOyna. [lexkun. 2000.
Ne 10. C. 43; ENS, 5KEBR. JIBBUEILEM
BT 11 R0 G G R R 5, 2006, Ne 3.
C. 44 — 46; Ban II»n, Yxan BunnOuns.
HccnenoBanue mpaBa Momvyanus // BecTHuk

nejarornueckoro naeturytra Xa Tonb. 2006.

Ne 3. C. 44 — 46.

2. AR, JLARTREE N BN S BUR R B,
MESZ. 2006. Ne 3. C. 57 — 59; Lunp Muxyii.
OGecrieuenre mpasa JIMYHOCTH MO03PEBAEMO-

ro // K npaezie. 2006. Ne 3. C. 57 —59; Ji%%. Ul
fSEIAE P IE X — Jb3E, 2004; Bans U. Kax
CIIPaBEIMBOCTh OCYLIECTBUTCS B TpOIIECCE.
Iexun : M3n-so Kuraiickoro HapogHoro yH-ta

obmecTBenHoi 0ezonmacuoctu, 2004,

3. MEE, miaE, B g, KREFES,
TRl E S KT 5. — Bt B RUR S A,
1990. C. 141; su Yynscu, ['ao MuHCIOaHB,
Ma Kouan, [O#t IlyTtoH. VYronoBHbIit
TeopeTnuecknid tesaypyc. Hanpuszun : U3n-

Bo Hanwizunckoro ya-ta, 1990. C. 141.
4. Boarh. I YRAES:. — Jbat. PEE
2K 5 R AL, 1996, C. 50 — 51; Yo

['yaHdkoH.  YTONOBHO-TIpOLIECCYAIbHOE  TIPABO.

Tlexvu M3n-Bo  Kuraiickoro  moymiTHKo-

IOpUIMYecKoro yH-Ta, 1996. C. 50 —51.

126

5. PRk, [ERFFATEERE. - db
o, T E N ROR AR H A, 1997. C. 106;

Usn KynOuns. Kwuralickoe yromoBHO-

npoueccyanbHoe npaBo. Ilexun : M3n-Bo
Kwuraiickoro Hapomnoro yH-Ta, 1997. C. 106.

6. S FrmFERAMEARE. — Jbat
Wi E N R A %2 K22 H A, 1996. C. 69;

Lyii Mwunpe. VYromoBHO-IIpoLECCYaIbHOE
npaBo. llekun N3n-Bo  Kwuraiickoro
HapOJIHOTO YH-Ta 00IIeCTBEHHOM

6esomacHocTH, 1996. C. 69; ~ @M. JHZH 1
VA — dbRt AR RcHE, 1997, C. 72;

bsiub 13aHbIUHE. YronoBHO-

npoueccyainbHoe mpaBo. llexun

1997. C. 72.

: IIpaso,

Becmnux XTAJII. 2010. No 4 -5 (49 — 50)



