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IIOTEPIEBILINU OT IPECTYIUIEHUS B YTOJIOBHBIX [TPABOOTHOIIEHUAX

Cmamowsa 52 Koncmumyyuu P® npedocmasnsem ecem nomepnesuium om npecmynieHul 3auumy, 00Cmyn K
npagocyouro u KOMREHCAyuio NPUYUHEHHO20 npecmynieHuem epedd. B coomeemcmeuu co cm. 42 Yeonoguo-
npoyeccyanvbro2o kooexca P@® nood nomepneguium noHumaemcs Quzuieckoe auyo, KOMopomy npecmynieHuem
npUYUHer QuuuecKull, UMYWeCmEeHHbII, MOPAIbHBLI 8Pe0, d MAKICe IOPUOUYECKOe TUY0 8 CyHae NPUYUH eHUs
npecmynienuem peoa e2o umyuecmay u 0enoeou penymayuu. Kpome mozo, 8 0annoii cmamve onpeoensiiomes
U KOHKpemusupyem OCHOBHble npaea nomepnesuiux om npecmynieHusl.

Knrouesvie cnosa: medicoyHapooHvie npasogvle axmul, NOMEPRESUIUL O NPECMYNIeHUs, 00CHYN K NPpaocyouro,
KOMAEHCayUsi NPUYUHEHHO20 NPeCMYNIeHueM 8pedd, MOPAIbHbIU, (Pu3UHecKull Uil UMYUeCnBeHHbIL 6DeO.

Article 52 of the Constitution of the Russian Federation provides protection, access to justice and compen-
sation for the inflicted harm to all victims of crime. In accordance with article 42 of the Russian Federation of
Criminal Procedure the victim - means the individual suffered by physical, material, moral damage, as well as a
legal entity with harm to its property and business reputation caused by the crime. In addition the fundamental
rights of victims of crime are defined and elaborated in this article.

Keywords: international legal acts, victim of a crime, access to justice, compensation for inflicted harm,

moral, physical or property damage.

Cratbs 52 Koncruryunu P® npenocras-
JSIeT BCEM MOTEPIEBIINM OT MPECTYIUICHHUH
3alUTy, JOCTYN K IPAaBOCYAUI0 U KOMIICH-
CalUI0 MPUYMHEHHOIO MPECTYIUIEHUEM Bpe-
na. B cooreBerctBum co cr. 42 VYromnosHO-
npoueccyanbHoro kojaekca P®  (daree —
VIIK P®) mon moTepIeBIINM ITOHUMAETCS

¢u3mueckoe TUI0, KOTOPOMY TPECTYIUICHH-

€M TNpUYUHEH (U3UUECKUH, HMYIIECTBEH-
HBIM, MOpAaJbHBIM BpEX, a TaKKe IOpHaude-
CKO€ JIMILIO B CIIy4ae NMPUYUHEHUA IPECTYII-
JIEHWEM BpEJa €ro MMYIIECTBY U JIEJI0BOM
penyranuu. Kpome TOro, B JaHHOH CTaThe
OIIPENETAIOTCA U KOHKPETU3UPYIOTCS OCHOB-
HBIE IIPaBa OTEPIIEBIINX OT IIPECTYILICHHS.

B MexayHapoAHBIX IpaBOBBIX AaKTaXx,
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pPaBHO KaK U HAIMOHAJIBHBIX 3apyOe’HbIX
YTOJIOBHO-IIPOLIECCYaIbHBIX HOPMax, HE CO-
JEP>KUTCS TIOHSTUSl «IOTEPHEBIIUNA OT Tpe-
cTymieHus». Bmecro Hero ymotpebisercs
MIOHATHE <OKEPTBA MPECTYIUICHUS», XOTS 110
CBOEMY COJIEP)KAHMIO ITH MOHATHUS HE SBIIS-
I0TCSl TOXKIECTBEHHBIMU. B mpoueccyanpHoM
OTHOILIEHUU HE Ka)KJas JKepTBa IpecTyIuie-
HUSI CTAHOBUTCSI IIOTEPIEBILNM; B YTOJIOBHO-
IPAaBOBOM CMBICJIE MOTEPIEBIIUM MOXKET
OBITh HE TOJIBKO (U3UYECKOE JIUIO, HO H
IOPUIMYECKOE; B OTHCIBHBIX CIIydasx IIO-
TEpHEBIIUM NpPU3HAETCA HE JKEepTBa Ipe-
CTyIUIEHHs, a €€ OJM3KHE POJACTBEHHUKHU.
OpHako B MaTepHaIbHOM aCIeKTe 3TH MOH-
TUS COBHAJAIOT IO CBOUM CTEPKHEBBIM
KOMIIOHEHTaM (IIOTEpPIEBIINM SBISETCS JIU-
110, KOTOPOMY MPECTYIUIEHUEM NPUYUHEH MO-
PaIbHBIN, (U3MYCCKUA WM WMYIICCTBCHHBIN
Bpen).

B yronoBHOM mpaBe moTeprneBIINi BbI-
CTynaer cyOBbEeKTOM OTHOIICHMH, OXpaHse-
MBIX YTOJIOBHBIM 3akoHOM. IlonsiTHe motep-
HEBILEro 3/1eCh HEOOXOAUMO ISl PEIICHHS
BOmpoca 00 yroJIOBHOW OTBETCTBEHHOCTH, a
TaKXe BKJIIOUEHHs] TMPU3HAKOB, XapaKTepu-
3YIOIIUX JINYHOCTh M TMOBEJICHHUE TOTEPIEB-
IIEro, B KOHKPETHBIE COCTaBbI IPECTYILIe-
HUM ¥ OOCTOSTENBCTBA, CMATYAIONINE WIIH
OTAr4armIlue HakazaHue. B cBa3m ¢ 3tuMm
npu BbIPAOOTKE MOHATUS MOTEPHEBIIET0 B
YrOJIOBHOM TIpaBe I1eJIecO00pa3HO HMEHO-
BaTh €ro He (PU3UUYECKUM WU IOPUANYECKUM
JUIOM, @ CyOBEKTOM OTHOILICHUH, OXpaHse-

MBIX YI'OJIOBHBIM 3aKOHOM. B YroJioBHOM
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MpaBe TMOHATHE MOTEPIEBIIETO COOUpPATEIh-
HOE, OXBaTHIBAIOIIEE BCEX JIUI, KOTOPHIM
MPECTYIUICHUEM TMPUYUHEH BPE, HOCSIIUIMA
OOBEKTHUBHBIN XapaKTep, MO3TOMY ITOT Bpe.l
CYIIECTBYET HE3aBUCHUMO OT Ybero Obl TO HU
ObLIO MHEHUSI, B TOM YHCJIC MHEHHS 3TOTO JIH-
ma. B cBs3M CO CKa3aHHBIM HENb3s MPH3HATH
NPaBWIBHBIM CYXJICHHE CIICIUAINCTOB, KOTO-
pble CTaBAT 3aBUCUMOCTh NPH3HAHHS MOTEp-
TIEBILIETO OT €r0 BOJU. BonensbsiBiicHUe nvIa
HEOOXOAMMO I O(OPMIICHHS TIPOLIECCyalb-
HOTO CTaTyca TIOTEPIICBIIECTO B paMKax, Ovep-
YEHHBIX 3aKOHOM, HallpUMep I YaCTHOTO WITH
YaCTHOITYOJIMYHOTO 0OBUHEHHS [1].
OO11en3BeCTHO, YTO TJaBHOHM 3amadeit
NpaBOCYAMs SBISICTCS HaJJIeXKaliee, ycra-
HOBJICHHOE 3aKOHOM HaKa3aHWE IUIA, CO-
BEPIIMBILETO MPECTYHOE NesiHue. Bmecte ¢
TEM TMPaBOCYIHE HE MOXKET CUUTATHCS CBEp-
LIMBIIMMCS, €CJIM TPU €ro OTIPaBICHUH HE
ObuIM OOecrieyeHbl paBa M 3aKOHHbBIE MHTE-
pechl motepreBuiero ot npecrymienus. [Ipu
9TOM HEJIb3s MCKITF0YATh, YTO IEIH U 3a/1a4H
HaKa3aHWsl BHHOBHOTO M BOCCTAHOBIICHHS
NpaB MOTEPIEBIIETr0 (€ro ONU3KUX) JalIeKO
HE BCETrJa paBHO3HAYHBI JIPYT JAPYTY B CBOEM
conepxanuu. [Ipu3Hanue obecrieyeHns npas
MOTEPIEBIIETO BICUET 32 COOON HEOOXOaM-
MOCTbh co3/1aHus 3 (HEKTUBHO AEHCTBYIOIINX
MEXaHU3MOB, MPEIOCTABISIONINX KAKIOMY
YeNOBEKY W TpakKJaHHHY BO3MOXHOCTH 3a-
IIMTHI ¥ BOCCTAHOBIICHHSI €T0 MPaB ¥ CBOOO/
oT Mo0bIX mpectyruieHuit. [Ipencrasnsercs,
YTO B pamMKax oOmIei mpoOieMaTHKH 3alllu-

ThI MMOTCPIICBIICTO OT MNPCCTYIICHUA BO3MC-
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meHuto BpeAa (yiepoa), a TakKe M xXapak-
TEpy TaKOro BO3MEIIEHHS HEOOXOAUMO OT-
BOJIUTH OJIHY U3 OCHOBHBIX POJIEH.

HemictByromuit YK P® npenycmarpusa-
€T CIEAYIOUINE YTrOJIOBHO-IIPABOBBIE HOPMBI
BO3MeENIeHH yiiepOa, Bpeaa, IpUIMHEHHOTO
MPECTYIICHUEM.

Tak, B cT. 61 YK P® napsiny ¢ apyrumu
perJaMeHTUPYeTCs CleayIolee 00CTOATEb-
CTBO, cMmsryaromiee Hakazanue: «OxazaHue
MEIUIMHCKOM ¥ MHOM MOMOULIM IMOTEepIIeB-
[IeMY HETOCPEICTBEHHO TOCTIE COBEPILICHUS
NPECTYIUICHHsI, T0OpPOBOJIBLHOE BO3MEILECHHE
UMYIIECTBEHHOTO yIepda U MOPAIbHOTO
Bpena, NPUYUMHEHHBIX B pe3ysbTare Ipe-
CTYIUIEHHSI, UHbIE JIEHCTBUS, HAIPaBJICHHbIC
Ha CIVIa)KMBAaHUE Bpela, NPUYMHEHHOIO IO-
teprneBmeMy» (. «k» 4. 1). Takoe cmsrya-
folee 00CTOATENbCTBO CUMTAETCS YCTAHOB-
JICHHBIM, €CJIH BUHOBHBIM COBEpPILUEHO XOTS
OBl OJHO W3 yKa3aHHBIX B JAHHOM ITYHKTE
JNEHUCTBUIA M TIPEICTaBIsIeT COOOW OAHY W3
«popM IesSTENBHOTO pacKasHUsS» BUHOBHO-
ro. JloOpoBonbHOE BO3MEIICHHE WMYIIIE-
CTBEHHOI0 yuiepda U MOpPAJILHOIO Bpeaa Mo-
JKET MOTHBUPOBATHCSI Pa3HbIMU MPHYMHAMH, B
TOM YHCJIE Y LIEJISIMUA cMsITYeHHs BUHBI. OTHaKO
crienath 3TO BUHOBHBIN JIOJKEH JT0OPOBOIBHO
[2].

B coorBercTBum ¢ u. 1 c1. 62 YK P® npu
HAIMYUM  CMSATYAIOLIETO  OOCTOSTENbCTBA,
MPETyCMOTPEHHOTO B M. «k» 4. 1 cT. 61 (n
OTCYTCTBHM OTATYAIOLIUX OOCTOSATENbCTB),
CPOK WMJIM pa3Mep HaKa3aHWs HE MOTYT Ipe-

BBIIIATH BYX TPETEH MAaKCHUMAaJIbHOI'O CPOKa
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WM pa3Mepa Haubosiee CTpororo BHa HaKa-
3aHHSA, IMPELYCMOTPEHHOTO COOTBETCTBYIO-
mieit cratbeit Ocobennoit yactu YK PO. 3a-
KpeIUIeHHe 3TOM HOpPMBI  OOYCIIOBJIEHO
CTpEMJICHHEM 3aKOHO/ATeNsl TAKUM 00pa3oM
BBI3BATh Y JIMII, COBEPIIMBLINX MPECTYIUICHUE,
CTUMYJI K YMEHBIIEHHIO TSHKECTH OOIIECTBEHHO
OIACHBIX IMOCJIEICTBUI MPECTYIHOIO ASSHUS, a
TaKKe AKTUBHOMY CIIOCOOCTBOBAHHUIO IPaBO-
OXPAHUTEIILHBIM OpraHaM B PAaCKPLITUH TIpe-
CTYIUIEHHSI ¥ BO3MEIIECHHUIO PUIUHEHHOTO T0-
TEepIIeBILIEMY Bpe/ia.

B YK P® orcyrcTByeT Takod BHA Haka-
3aHMA, KAaK «BO3JIOKEHHE OOS3aHHOCTU 3a-
Onnako

MMaJdTh [NPUUUMHEHHBIN

BpEI».
«BO3JIO’)KEHUE OOS3aHHOCTH 3arjiaJIuTh TPHU-
YUHEHHBIN Bpe» BXOAUT B TEPEUCHb allb-
TEPHATUBHBIX YTOJIOBHOMY HaKa3aHHIO MPH-
HYAWTEIbHBIX MEpP BOCIHUTATEIHLHOTO BO3-
JIEACTBUS, KOTOPhIE MOTYT OBITh Ha3HAYCHBI
CyJIOM HECOBEPIIECHHOJETHIUM B yKa3aHHBIX
3aKOHOM ciydasx (M. «B» 4. 2 cT. 90). Ilpen-
CTaBIJISIETCS, YTO HEBKIIIOYEHHE 3aKOHOAATE-
JeM JaHHOTO BHUAa HaKa3aHUS B CHUCTEMY
HaKa3aHUN CIYKUT U MOXKET CIYKUTh CTH-
MYJIOM K Pa3BUTHIO MHCTUTYTA AEATEIHHOTO
packasiHusI, OJTHY W3 YacTHBIX (OpPM KOTOpO-
0 U IpEeCTaBIsIeT JOOPOBOJIILHOE BOMEILICHUE
MPUYUHEHHOTO TIOTEPIICBIIEMY HWMYIIECTBEH-
HOTO yiep0a 1 MopaibHOro Bpena [3].

Crarbst 75 YK P® pernameHtupyer BO3-
MOYXHOCTh OCBOOOXKICHHSI OT YTOJIOBHOM OT-
BETCTBEHHOCTH JIMIIA, BIIEPBbIE COBEPIIMBIIIETO
MPECTYTUICHUE HEOOMBINON WA CPETHEH TshKe-

CTH, €CIIM TOCJE COBEPIICHHUS IPECTYIUICHUS
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OHO «O0OPOBOJIBHO SIBUJIOCH C TIOBHHHOM, CIIO-
COOCTBOBAJIO PACKPHITHIO M PACCIIEIOBAHHUIO

BO3MECTHJIO  NMPUYMHEHHBII

HPECTYIUICHUS,
yiep0d WIM WHBIM 00pa3oM 3ariajuiio Bpel,
MIPUYUHEHHBIA B PE3YNbTATE NMPECTYIUICHUS, U
BCJIEAICTBUE JAESITEIIBHOTO PAaCKasIHUS IIEPECTaOo
OBITH OOIIECTBEHHO OMACHBIM.

Bo3memenne ymepba WM 3ariaKuBa-
Hue Bpena B ¢popmynuposke 4. 1 cr. 75 VK
P® B Hacrosimiee Bpemsi JIOIyCKaeT Ciledy-
IOUIYI0 TPAaKTOBKY: €CIIU pedb UAET 00 MMYy-
IIECTBEHHOM yIepOe, MPU3HAKOM JesTENb-
HOTO pacKasiHUST MOMKET CIYXHTb: 1) BO3-
BpallleHHE MOTEPIIeBIIEMY B HAType UMYIIIe-
CTBa, KOTOPHIM BHHOBHBIM HE3aKOHHO 3aBJia-
Jiell B pe3yJbTare MpecTyIieHus, Tubo 100-
pOBOJIbHAS BbIIa4a 3TOTO MMYILECTBA Ipa-
BOOXPAHUTENBHBIM OpraHaM; 2) 100pOBOJIb-
Hasl ICHEe)KHast KOMIICHCAIUsl yOBITKOB, MPH-
YUHEHHBIX TPECTYIUICHHEM; 3) BOCCTAHOB-
JICHHE CBOMMH CHJIAMH MJIM 33 CBOM CUET ITO-
BPEKAEHHOTO B pE3yJIbTaTe MPECTYIICHUS
UMYIIECTBA, TMPUHAMJISKAIIETO TOTEePIIeB-
nieMy. MopalibHbIl  Bpell, HNPUYUHEHHBIN
NPECTYIUICHHEM, MOXET OBITh 3ariaXeH ITy-
TEM TIPUHECEHUS TIOTEPIIEBIIEMY (Hapumep,
10 YTOJIOBHOMY JIEJTy O KJIEBETE) U3BHHEHHUS.
HaubGonbmmii >¢dext Takoe H3BUHEHHE
UMEET, €CIIM OHO MPUHECEHO MyOJINYHO, J10-
MYCTHM, C MCIIOJb30BAHUEM CPE/ICTB Macco-
Boil nudopmanuu. B 4. 1 cr. 75 YK PO 3a-
KITFOYEH TIOTEHITHAIT TIPABOBOTO 3aKPETUICHUS
BOCCTAHOBUTEJIbHBIX JJI1 OTEPHEBILEH CTO-
POHBI

npouenyp. be3ycioBHO, HMHCTUTYT

MIPUMUPEHUS, NPENOCTABIIIONINY BUHOBHO-
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MY U MOTEpHEBLIEMY BO3MOXHOCTb JOTOBO-
pUTBCS, B TOM YHKCJE O CriIaXUBAaHWUU MPH-
YUHEHHOTO MOCJIEAHEMY Bpeaa, HHULUUPYET
B YTOJIOBHO-TIPABOBOM I10JI€ OJUH U3 CIIOCO-
0OB BOCCTAHOBJICHHS HApYIICHHBIX TIpaB U
cBO0O/I MOTEPIIEBUIETO C 3aUHTEPECOBAHHBIM
y4acCTHEM BUHOBHOTIO.

W3 BBIIEU3T0KEHHOTO MOXHO 3aKJIIO-
4uTh, 4TO0 B YK P® Hamum cBo€ MecTo HOp-
Mbl, HaJeJEHHbIE NPAaBOBBIM IOTEHLHUAIOM
JOOPOBOJIBHOTO BO3MEIICHHS Bpela MOTEp-
IEBIIMM OT IpecTymuieHuil. B cucremy Ta-
KHUX HOPM YCJIOBHO MOXHO BKIIOUWTBH JIBE
TPYIIB TMPUCYTCTBYIOIIMX HA HACTOSIINAN
MoMmeHT B YK P® crarteit, 1mogoxeHus KOTo-
PBIX: @) OKa3bIBAIOT BIMSHUE HA HA3HAUYCHHE
Hakasanus (ct. 61, 62, 64, 73 u 90) u 6) sB-
JISIFOTCS. OCHOBAHMEM OCBOOOICHHUS OT yTro-
JOBHOW OTBeTCTBeHHOCTH (CT. 75, 76) BU-
HOBHBIX B IPECTYIUICHUH JIUI] WJIA OCBOOOXK-
JIeHHs X OT Hakazauus (ct. 79, 80).

Kpome Toro, mpunstue denepanbHoro
3akoHa oT 21 Hosa6ps 2011 r. Ne 324-03 «O
OecriaTHOM topuandeckor momomm B Poc-
cuiickon @enepanun» MOJIOKUIO HAYAIO
rapaHTHsM peaju3allii MpaBa TpaxJaaH Ha
MoJTydeHue OecTUIaTHOW KBaTH(HUIIMPOBAH-
HOW IOpUJIMYECKON MOMOIIM ISl OIpene-
NEHHOM KATETOpUM TPaXJaH, IIPABOBOMY
WH(OPMUPOBAHUIO HACETCHHS B CIIy4asx U
MOpsIAKE, IPETYCMOTPEHHBIX 3akoHOM. [lpu
3TOM B II. 2 CT. 3 yKa3aHHOTO 3aKOHa Ompe-
JIEJIEHO, YTO OTHOILEHHS, CBA3aHHBIE C OKa-
3aHMEM OECIUIaTHOW IOPUAMYECKON MOMOIIU

B YTOJIOBHOM CYJOIIPOU3BOJICTBE, pETyJIH-
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PYIOTCS  YrOJOBHO-IIPOLECCYAIBHBIM  3aKO-
HOJIaTEJIbCTBOM, B COOTBETCTBUH € KOTOPBIM
[IpeyCMaTpUBaeTCs IPaBoO MOTEPIEBIIETO
UMEeTh TpeactaButens (m. 8 4. 2 cr. 42
VIIK P®). Onnara yciayr oka3aHHsl IOpH-
JTUYECKON TTOMOIIHM MOKET OBITh B3bICKaHA
Ha OCHOBaHuHU 1. 9 4. 2 cr. 131, cT. 132
VIIK P® no pemieHuto cyaa ¢ OCykaEH-
HOTO B IOpAJIKE TPa¥AaHCKOIr'o Ucka JIubo
Ha CTaJUU UCTIOJIHEHUS IPUTOBOPA.

Bce BbILIEM3I0KEHHOE O3HAYaeT, 4yTo B
POCCHIICKOM YT'OJIOBHOM IIPOLIECCE TIPaBa JIULIA,
o0pararomerocs: ¢ COOOIIEHUEM O TIPeCTyILIe-
HHH, B YaCTHOCTH OBITh MH(OPMHPOBAHHBIM O
CBOMX IIpaBax; IPaBO IMOJYyYECHUs IOpUANYE-
CKOM INOMOILM MPOLECCYAIbHO HE Yperyiaupo-
BaHBI U TPEOYIOT CBOETO Pa3pereHHs.

Takum o0pazom, MOTepHEBIINI — KIIIO-
4yeBasi (Urypa yrojoBHO-IIPABOBBIX OTHOIIIE-
HUI, IpaBa ¥ 3aKOHHBIE UHTEPECHI KOTOPOTO
HapyIIEHbI Onnako B

HAaCcTOAIICC BPEMs IO MHOI'MM ITpoLeCCyalib-

HPECTYIICHHEM.

HBIM TIO3UIMSAM TTOTEPIIEBIINI MMOCTABIICH B
HEPAaBHOE TIOJIOKEHHUE C T0J03PEBAEMBIM,
OOBUHSIEMBIM M TIOJICYANMBIM, 4YTO JaéT OC-
HOBAHMS TOBOPHUTH O HETOJIHOW peanu3aiuu
HECOCTOSITENILHOCTA TPUHITUIIA PABEHCTBA
CTOPOH B YT'OJIOBHOM CYJOTPOU3BOJICTBE W

IMpUHIUIIA COCTA3ATCIIbHOCTH.

CHncok HCIoJIb30BAHHBIX HCTOYHKOB

1. Koncturynus Poccuiickoit Pexnepa-
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