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YI'OJIOBHAA OTBETCTBEHHOCTD JIML]
C IICUXUYECKUMHU PACCTPOMCTBAMU,
HE MCKJIIOYAIOIIMMU BMEHAEMOCTH,
B YI'OJIOBHOM 3AKOHOJATEJIBCTBE 3APYBEXXHbBIX CTPAH

Institute of reduced (limited) responsibility in international criminal legislation is regulated in
different ways. In most countries when person suffering from a mental disorder including sanity
(limited sanity) who committed a socially dangerous act, considered by the legislator as a crime,
along with the punishment assigned to compulsory medical measures. The experience of foreign
criminal legislation and forensic psychiatric practice were taken into account by Russian scien-

tists when designing Art. 22 of criminal code of Russian Federation « Criminal responsibility of

persons with mental disorders including sanity».
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BriepBble HOpMa 00 yMEHBIIEHHOW BMEHSI-
emocTu Obuta BBeJeHa B I'epmannu B CakcoH-
CKOM ynoxxeHnH 1855 r. manHast Hopma ObLIa
3aKpeIUICHa KaK CMSI4aroliee 0OCTOSTENbCTBO
NP ONpEJETICHUH YrOJIOBHOM OTBETCTBEHHO-
CTH TICHUXMYECKH AaHOMAJIbHBIX MPECTYITHUKOB.
[Ipu sTOM 3aKOHOJATEND JIUIb 3aKPENUI Tep-
MHH «yMEHBIIICHHAs] BMEHAEMOCTbY, HE J[aBas
ero onpezenenus [1, c. 47].

Ceroans

UHCTUTYT  YMEHBIICHHON

(orpaHrYeHHON) BMEHSIEMOCTH TPETYyCMOT-

PEH B YTOJIOBHOM 3aKOHOJIATCIILCTBE MHOTHUX
3apyOeXHBIX CTPaH, B OOJBIIMHCTBE U3 KO-
TOPBIX OHA SIBISETCS OOCTOSITEIBLCTBOM,
CMSITJaroMM HaKa3aHue.

Tak, B coorBercTBHM co cT. 122-1 VK
Opannuu [2, €. 77] nuio, HaXOIUBIIEECs B
MOMEHT COBEpIIICHHUSI TMPECTYIUICHUS B CO-
CTOSHHHM  TICUXMYECKOTO  WJIM  HEPBHO-
MICUXMYECKOTO PacCTPOMCTBA, CHHU3UBIIEM
€ro CIocoOHOCTL OCO3HABATh, a TaKKe KOH-

TPOJINPOBATh CBOW JICHCTBUS, HE OCBOOOXK-

Becmuux XI'AJII. 2015. No 1 (75)



JlaeTCsl OT YrOJIOBHOM OTBETCTBEHHOCTH, HO
9TO OOCTOSITENHCTBO YUYHUTHIBACTCS CYIIOM
IpY Ha3HAYEHUU €My HaKa3aHus.

Cormnacuno YK Ascrpun [3, ¢. 117], awuro,
UMEIOIee TCHUXUYECKHUEe OTKIOHEHHs, He
0CBOOOXKJA€TCs OT YrOJIOBHOW OTBETCTBEH-
HOCTH, a HEec€T HaKa3aHHEe KaK BMEHIEMOE
JIMI1I0, COBepIIMBIIee npecTyruieHne. OHaKo
HaJIM4ye aHOMaIUH Ja€T BOZMOXKHOCTD Cyy
CMSTYHUTH HaKa3aHHE.

B cr. 11 YK IlIBeiiapuu [4, c. 185] ro-
Boputcs: «Eciau BcieacTBue paccTpoicTBa
IYIIEBHOM JIESATEIHOCTH, 8 TAK)KE CO3HAHUS
WIN HEJOCTaTOYHOTO YMCTBEHHOTO Da3BH-
TUS JTUIIO B MOMEHT COBEPILICHHS HPECTyI-
JIeHHs1 He 00JIaZaio TMOJHOW CIIOCOOHOCTHIO
OLIEHUBATh IPOTUBOIPABHOCTH CBOETO MOBE-
JeHHUsI ¥ PYKOBOJCTBOBAThCS JAHHOW OLICH-
KO, CyZl 10 CBOEMY YCMOTPEHHUIO JTaHHOMY
JIMILYy CMATJaeT yroJOBHOE HaKa3aHHUe».

3akoHOJaTebHAs pErjaMeHTalusl JaH-
HOT'O HMHCTHUTYTa B Pa3HbIX CTpaHax HMEET
cBou ocobeHHoctu. Hanpumep, B yroinoBHOM
npase @OPI' u IlIBelinapun wucnonb3yeTcs
«IBYXKOJICHHASD) cucremMa  yroJIOBHO-
NPaBOBOTO BO3JICHCTBUS: HaKa3aHUs U Mep
6e3omacHocTH. Mepbl 6€30MacHOCTH K TICH-
XMYECKH OOJIbHBIM B 3THX CTpaHax BblJelie-
HBl B OTACTBHYIO TJ1aBy YTOJOBHOTO KOJCK-
ca: B IlIBeitnapun nox HazeaHueM «Mepsbl
6e3omacaoctny», a B ®PI" — «Mepsl ucnpas-
JeHUs U O€30MaCHOCTHY.

[lepeuens mep ucnpanieHus U 6e3omnac-
Hoctu onpenenén B §61 YK ®PI [5, c. 102]
U sIBNIsieTCs ucuepnbiBaromuM. Mu ABnsoT-
Csl: TIOMEINEHHE B MCHUXUATPHUECKYIO OOJIb-
HUIly; NOMELIeHHEe B JiedeOHOe 3aBeleHHE
JUI aJKOTOJMKOB W HApKOMaHOB; IPEBEH-
TUBHOE BKJIIOYECHHE; YCTAaHOBJICHHUE HA/A30Da;

JIMIICHUEC BOAHUTCIBCKUX IIpaB; 3aIlIPCHICHUC
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3aHUMATBCS onpeneaEHHOM po-
(heccruoHambHON ACSITETLHOCTHIO.

Crarps 12 VK IlIBelinapuu ycraHaBiiu-
BAET, YTO NPEJIIHCAHUs YTOJOBHOIO 3aKOHA
O HEBMEHSAEMOCTH U YMEHbBIIEHHOW BMEHsE-
MOCTU HE IMPUMEHSIOTCS K JMLaM, KOTOpbIe
caMM TPUBOIAT ceOs B COCTOSIHUE TSKKOTO
paccTpoiicTBa WM MOMYTHEHUSI CO3HAHUS C
HaMEpPEHHUEM COBEPILUTH B TAKOM COCTOSHUU
MPECTYIHOE AesHUE (HapuMep, ynoTpeoss
QJIKOTOJIb WJIM HAPKOTUYECKUE CPEJICTBA).

Kpome Toro, B YK IllBeitnapun nmeercs
HOpPMa O TaK Ha3bIBAEMOM COMHMTEJIHLHOM Iy-
IIIEBHOM COCTOSIHUM O0OBHHsIeMOro (cT. 13), xo-
TOpasi HOCUT, CKOpee, IMPOLECCyalIbHbIM, YeM
MaTepUaIbHBIN XapakTep U ONpeseNseT Ciaydan
Ha3HAYeHUs SKCTepTu3sl [6, C. 141].

B cr. 43 YK IlIBeitniapun ycTaHOBIEHO,
YTO CyJ MOXET BBIHECTH IMpPEANUCAHUE O
IIOMEIIEHUH  AYIIEeBHOOOJIBHOIO,  COBEp-
LIMBILErO JESHHE, 3a KOTOPOE BO3JIOKEHO
HAKa3aHHE KaTOPXKHOW TIOPbMOM HIM TIO-
PEMHBIM 3aKJIIOYEHHEM, B JieueOHOe yupe-
KACHUE WIM NPUIOT, €CIH YKa3aHHOMY
601pHOMY TpeOyroTCS BpaueOHOE Haloe-
HUE WU 0co0bIi yxo. llenbro nanHoi Mepbl
SBIIETCA TaKKe MPEAOTBPALLEHUE WU
YMEHBIIIEHHUE OINACHOCTH COBEPLICHHUS HO-
BbIX IPOTUBOIIPABHBIX JESIHUM.

N B ®PT, n B llIBeiinapun pexum Mep
6€301aCHOCTH, IPUMEHSEMBIN K ICUXUYECKU
OOJIBHOMY, OINpENENseTcss CTENEHbIO €ro
onacHoctd. Tak, B IlIBelnapun, eciau Icu-
XU4YECKH OOJIbHOM HE MPEJCTaBISIET yrpo3y
JUIsl 00LIECTBA, MOXKET HANPaBIATHCS CyIbeH
Ha amOynaropHoe sneuenue. B OPI ke cyx,
Ha3Hayas MOMELICHUE B NCUXUATPHUUECKYIO
OONBHUILY, MOXET OJHOBPEMEHHO  IIO0-
CTaHOBHTbH 00 yCJIOBHOW OTCPOYKE 3TUX MEp

B Clydae OCOOBIX OOCTOSATENLCTB, JAFOIINX
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OCHOBAHUS TIOJIaraTh, 4TO LEIb dTOW MEphbI
MOXKET OBITh JOCTUTHYTAa W 0e3 e€ ocy-
IIECTBJICHUS, HO TOT/JIa 32 TAKUM JIUIIOM 00sI-
3aTeNlbHO yCTaHaBIMBaeTCs Ham3op [7, C.
27]. Bmecte ¢ Tem B YK IlIBeiiniapun npemy-
CMOTPEHO: €CJH ICUXHYECKU OOJIbHOU 00-
IIECTBEHHO ONAaceH WIM ke aMmOyiaaTopHOe
Je4yeHHe B OTHOLICHWU HETrO HE JOCTHraeT
CBOCH 1LIeN U OyJIeT MPEeNCTaBiIsTh ONACHOCTh
JUTs OOIIECTBA, TO CY/Ibs IOJDKEH BBIHECTH pac-
MOPSDKEHHUE O IPUMEHEHUU K HEMY MHTEPHUPO-
BaHUS B CIELMAIBHOE JICUeOHOE YUpeKaeHUe
WIIH pelIeHHe O TIOMEIICHUH B IIPHIOT.

ITo YK Ucnauuu [8, c. 218], npumene-
HHE Mep Oe30MacHOCTH MOXET OBITh OCHO-
BAaHO TOJBKO HA YCTAHOBJICHUU «KPUMH-
HAJILHOW ONACHOCTW» JIUIA, TO €CTh €CJIH
JMILO COBEPUIMIIO JESHUE, PaclEeHHUBACMOE
3aKOHOM Kak mpectyruieane (ctT. 6). Oco-
OCHHOCTBIO CHCTEMBI YUPEKIACHUH, MpUMe-
HSIOIIUX MEpPbl BO3JCHCTBUS K ICUXUYECKH
00JbHBIM, B VcniaHuu sSIBISICTCS MX CIeUa-
JM3UPOBAHHOCTh HE TOJBKO HA JICYCHUH
OOJIBHBIX C OMpPENeNEHHBIM TICUXHYECKHM
3aboneBanuem (ct. 101 VK), HO u moapas-
JIeNIeHHe MX C Y4€TOM TMPOBOAMMBIX B HHUX
00pa3oBaTeNbHBIX M  BOCIHUTATENBHBIX IPO-
rpaMM ISl HECOBEPILICHHOJIETHUX OOJIbHBIX,
crpamaroumx cnaboymuiem. [Ipomomkuress-
HOCTh TIPUMEHEHHSI MEPbI OS30MaCHOCTH B BUJIC
MOMEIIICHUSI B COOTBETCTBYIOIICE YUPSIKICHUC
3aBHCHT OT CpPOKa HaKa3aHWsl, MPEILyCMOTpPEH-
HOTO 32 JAHHOE MPECTYIUICHHE.

ITo VK Tomnanguu [9, c. 142] (ct. 37),
«ecnu OOBUHSEMBIN HE MOXET OTBEYaTh 3a
COBEPIIEHHOE MM IPECTYIUICHUE II0 IIPH-
YUHE TICUXUYECKOro 3a00JeBaHUs, TO CY[
MOJKET HE Ha3HAYWTh HAKa3aHHE, a BBIHECTH
MOCTAaHOBJICHUE O TIOMEIICHUHA OOBHHSAEMOTO

Ha JICUCHUC CPOKOM JO OAHOro roga, xKorga
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Takol OOBHHSIEMBIN TPEJCTABISAET YIPO3y
TS ce0sl, IPYTHUX, OOIIECTBa WU COOCTBEH-
HocTH B Lesniom». Eciu ¢y cuutaer, 4uro o0-
BUHSIEMbIM, HECMOTpPSI Ha €ro NCUXHYECKOe
3a0oJeBaHne, MOJUIEKHUT OTBETCTBEHHOCTH,
OH MOJKeT Ha3HA4YMTh HaKa3aHHE B cOueTa-
HUU ¢ yKa3zaHHOH Mepoil. Kpome Toro, cyabs
MOJKET HAalpaBUTh OOBHHSEMOIO, KOTODBIi
BO BpEMs COBEpIUEHUs IIPABOHAPYIICHUS
OTCTaBaJl B YMCTBEHHOM pa3BUTUU WJIU
CTpajai AyIIeBHOW 0O0JIe3HBIO, HA TPUHYIU-
TEJILHOE JIeUeHHe, €ClIM AT JeHCTBUA B CO-
OTBETCTBUM C 3aKOHOM MOIJIM IOBJIEYb
HaKa3aHHe B BHJIE TIOPEMHOTO 3aKJIIOYEHHUS
Ha CPOK 4YeThIpe W 0ojiee roja MM OTHOCH-
JUCh K CEpbE3HBIM MPECTYIUICHUAM, Hpeny-
cmotpeHHbIM cT. 37-a YK Iomnanguu. Cra-
1uoHapHoe Jieuenue (cr. 37-a — 38-i) MmoxkeT
Ha3HayaThbCsl 3a MPECTYIUIEHHUS, 32 KOTOpbIE
IPeAyCMOTPEHO TIOPEMHOE  3aK/IIOYCHHE
CPOKOM HE MeHee 4 JeT, eciM JICYEHue
HE00XO0MMO IS 3aIIUTHI APYTHX, O0IIECTBa
n coOCTBEHHOCTH B I1esioM. CpoK JieueHHs
COCTaBJSIET 2 rojia, HO OH MOXET IpoJyIe-
Batbcsl e Ha 1 — 2 roma. s HEKOTOpBIX
MPECTYIUICHNH, CBA3aHHBIX C HACHJIMEM, BO3-
MOXHO JaJIbHEMIlee MPOAJIEHHE CpoKa Jieue-
HUA. MakcuManbHBI CpPOK TpeObIBaHUS Ha
MPUHYIUTEIHOM JICYEHUH HE JOJDKEH IIpe-
BBIIIATh YETBIPEX JIET, KPOME CIy4aeB, KOIna
TAKOE JIEYCHHWE HA3HAUCHO 32 MPECTYIUICHUE
NPOTHB JKM3HU M 370poBbsi yesoBeka [10, C.
184].

B yronoBHOM 3aKOHOJATENbCTBE HEKO-
TOPBIX CKaHAMHABCKUX CTPaH Mepbl, IpHUMe-
HSIEMbIE K TICUXWYECKH OOJBHBIM JIMLIAM, 00-
JaiaroT cnenn(puIecKuMu
yepramu. Tak, B YK Hdanum [11, c. 230],

KpOME NIOMCIICHHUA B 6OJ'IBHI/IL[y JJIA IICUXH-

HEKOTOPBIMU

yeCKH OOJBHBIX WK B YUPCIKACHUC I JIHIL
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C TSDKEJBIMH IICUXUYECKUMHU OTKJIOHCHUSIMH,
NPEAYCMOTPEHBI YUPEKICHHS JUIS TOTyde-
HUS He0O0X0AMMOro yxoJia u 3a00ThI (§ 68).

B VK Jlanum Taxke mnpemycMOTpeHa
HOpPMa, COTJIACHO KOTOPOHM, €CIH CII0CO0-
HOCTh JIMIIa CO3HABATh CBOU JCUCTBHS U PY-
KOBOJUTh WMH  SIBJISIETCSL  €CTECTBEHHO
YMEHBIICHHOW, TO HAaKa3aHUE MOXET OBbITh
CMSITYEHO, ¥ (MJIK) JTUIIO TIOMEIAeTCs B 0CO-
Oyl TIOPbMY IJIsl OCYXAEHHBIX, CTpajaro-
IIUX PacCTPOHCTBOM JIMYHOCTH.

VYK Iseruu [12, ¢. 98] ycranaBnuBaer,
YTO K JIIAM, COBEPIIUBIINM IPECTYILICHHS
1OJ] BIHMSHUEM JYIIEBHOW OOJI€3HH, YyM-
CTBCHHOM OTCTAJIOCTH WJIM APYrOoro HEHOP-
MaJILHOTO TICUXUYECKOTO COCTOSIHUS, IPH-
MEHSIFOTCSI MEpPbI CYIeOHOTO pearupoBaHMUsL.
[TomenieHue B NCUXHUATPUUECKOE YUPEKIe-
HHE BO3MOXHO TOJIBKO B TOM CJy4ae, eCiu
CaHKIMA 332 COBEPIIEHHOE JESTHUE HE MOXKET
ObiTh orpanuuena mrpadom. [Ipuuém yum-
TBIBAIOTCSl HE TOJBKO TCUXMYECKOE COCTOS-
HHE JINIA, HO ¥ JIMYHBIE 00CTOATENLCTBA. B
YKHCIIO 3TUX MEpP BXOJHWT, KaK MPaBHJIO, OT-
Jlayua IoJi OTBETCTBEHHBII HA/I30p B MOPSIKE
OTEKH HaJl AYIIEBHOOOIBHBIMH JIMLIAMH, KO-
TOpBIE HAMPABIAIOTCA Uil aMOyJIaTOpHOTO
NCUXUATPHYECKOTO JICYCHUSI.

[To YK ®pannuu (ct. 122-1), cocrosiHue
YMEHBIIICHHOW BMEHSEMOCTH HE HCKITIOYaeT
NPECTYMHOCTH JICSIHUS, a TAKXKe YrOJOBHOU
OTBETCTBCHHOCTH U IMO3BOJISICT MPUMEHHUTH K
JIMIly, TPU3HAHHOMY OTPaHUYEHHO BMEHsie-
MBIM, MEPbl MEJIUIIMHCKOTO Xapakrepa. JTH
JIMIIA JTOJDKHBI OYIYT COAEPKAThCS B CIICLHU-
QIU3UPOBAHHOM YUPEKICHUH, PEKUM KOTO-

pOro COBMCHIACT PEKUM TIOPEMHOI'O 3aKJIH0-
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YCHUS u MPOBEJICHHE MEIHUKO-
MICUXUATPUUECKUX MEPOTIPUSATHIA.

B cTtpanax Azum Taxkxe NpeayCcMOTPEHBI
YTOJIOBHO-TIPABOBBIE MEpPHl B OTHOIICHUH
OOIIIECTBEHHO OIACHBIX MCUXUYECKU OO0Jb-
HBIX JIMI, COBEPIIMBIINX OOIIECTBEHHO
omacHoe gesaue. Tak, B YK Kuralickoi
Haponanoit Pecniyonmuku [13, €. 127] otcyt-
CTBYIOT TIPUHYAMUTEIBHBIC MEPhI K TICUXHYE-
CKU OOJIbHBIM, COBEPIIUBIIMM OOLIECTBEHHO
oracHoe JesHWEe, a YCTaHOBJIEHA TOJBKO
0053aHHOCTh WICHOB CEMbU U OIIEKYHOB
YCWINTh KOHTPOJb 32 TaKHUMU JHLIAMH H
00ECTIeYHTh UX JICUCHHE.

VK Snounuu [14, c. 36] He npeaycmarpu-
BAeT KAaKUX-TMOO YTrOJOBHO-TIPABOBBIX MpPH-
HYIUTEIbHBIX MEP K 3TOM KaTeropuy JIMII.
OpnHako Ha OCHOBaHUM 3aKOHA O MCHXHATPH-
YEeCKOW rMrueHe M 01arocoCTOsIHUY TICUXuye-
cku ymepOHsix sun (1950 r.), mcuxuuecku
yliepOHbIle JIMIAa TpPU HAIUMYUK OMACHOCTH
TOTO, YTO OHU HAHECYT ceOe MOBPEKICHUS
Wi yep0 IpyruMm JFOASIM, aIMHUHACTPATHB-
HBIMHU BJIACTSMHU SIMOHUU MOTYT OBITH TOME-
HIEHBl B OIpPEACTEHHBIE TICUXUATPUYCCKUE
Je4yeOHbIe yupexkaeHus, aaxe 0e3 ux corna-
cHisl ¥ IPUYACTHBIX K HUM Jjnll [15, ¢. 503].

Takum 00pa3oM, MHCTHTYT YMEHBIICH-
HOW (OrpaHMYEHHOM) BMEHSIEMOCTH B 3apy-
OC)KHOM YTOJIOBHOM 3aKOHOIATEILCTBE pe-
TJIAMEHTUPOBAH TO-pa3HoMy. B OGombimH-
CTBE CTPaH K JIUILY, CTPATAIONIEMy TICUXHYe-
CKUM pacCTpOMCTBOM, HE HCKIIOYAIOIIUM
BMEHSEMOCTH (OTPAaHHYCHHO BMEHIEMOMY),
COBEpUIMBILEMY OOILIECTBEHHO OMAcCHOE JIes-
HUE, pacIiCHMBAEMOE 3aKOHOJATE]IeM B Ka-
YeCTBE MPECTYIUICHUS, HAPSATY C HaKa3aHUEM

Ha3sHavaroTCd MPUHYAUTCIIbHLBIC MEPbI MCIH-
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UHCKOr0 Xapakrepa. OmnbIT 3apy0eXHOTro
YTOJIOBHOTO 3aKOHOJATENbCTBA M CyAEeOHO-
MCUXHUATPUUCCKAsd IIPpaKTHKa ObLIHN YUTCHBI
POCCHICKMMU YYEHBIMH MPHU KOHCTPYHPOBA-
Huu cT. 22 YK PO «YronoBHast OTBETCTBEH-
HOCTb JIMII C IICUXUYECKHUMH PaccTpOCTBa-

MH, HC HCKIIIOYAIINMHU BMCHIACMOCTH)).
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